AN CORDI NANCE REGULATI NG JUNKYARDS AND AUTOMOBI LE GRAVEYARDS
I N LENO R COUNTY

WHEREAS, this Board declares that Junkyards and Autonobile
Graveyards in close proximty to public roads and residential areas
are patently offensive to the dignity and aesthetic quality of the
environnent in Lenoir County unless at |east partially obstructed
fromview by appropriate fencing; and

WHEREAS, this Board declares that Junkyards and Autonobile
Graveyards in close proximty to public roads, residential areas
churches, and schools pose an inherently dangerous threat to the
health, safety and welfare of the citizens, residents and schoo
children in close proxinmty thereto unless sufficiently encl osed and
surrounded by a substantial fence or wall, due to the hazard of
fire, water pollution, the possible entrapnent of children and
others in areas of confinenent such as vehicle trunks and
conpartnents and the possibility of injury to persons, especially
children, resulting fromsaid persons coming into contact with
netal, glass or other rigid materials.

NOW THEREFORE, pursuant to the authority granted in Chapter 841 of
the North Carolina 1983 Session Laws, Chapter 883 of the North
Carol i na 1985 Session (Regul ar Session, 1986) Laws, and NCGS

153A- 121, 134,and 140, the Board of Conmi ssioners of Lenoir County
do order and ordain the follow ng:

| . Purpose

The purposes and objectives for which this ordinance is passed
i nclude the follow ng:

A To protect the citizens and residents of Lenoir County from
i nherently dangerous junkyards and aut onpbil e graveyards.

B. To preserve the dignity and aesthetic quality of the
environnent in Lenoir County.

C. To preserve the physical integrity of land in close proximty
to residential areas.

D. To achi eve responsi bl e economc growh in areas of Lenoir
County that is conpatible with growth and devel opnent in
near by ar eas.

E. To provide an attractive environnent along Lenoir County’s
principal highway corridors in order to attract and retain
hi gh-qual ity econom c devel opnent in the county.

F. To protect Lenoir County's water quality.

1. Definitions
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For the purpose of this ordinance, certain words and terns are
defined as herein indicated.

AUTOMOBI LE GRAVEYARD: Any establishment or place of business which
i s maintai ned, used, or operated for storing, keeping, buying or
selling wecked, scrapped, ruined, disnantled or inoperable notor
vehi cl es and which are not being restored to operation, regardless
of the length of time which individual nmotor vehicles are stored, or
kept at said establishment or place of business.

EXI STI NG PRE- EXI STI NG OR ESTABLI SHED JUNKYARD: Any junkyard or

aut onobi l e graveyard in operation at the effective date of this
ordi nance, including property purchased prior to the effective date
of this ordinance where site preparati on was underway and who's
owner is a participant in the voluntary Hurricane Fl oyd Buyout
program

FARM Singularly or jointly owned | and parcel or contiguous
parcel s on which agricultural operations are conducted as the
substantial use. Agricultural operations include but are not
limted to cultivation of crops, the husbandry of |ivestock, and
forestry

FENCE: A continuous, opaque barrier extending from the surface of
the ground to a uniform height of not less than six (6) feet from
the ground at any given point, wood, stone, steel, or other netal
or any substance of a simlar nature and strength, which wll hide
t he aut onmobil e graveyard or junkyard.

GARAGE: An establishment which is nmintained and operated for the
primary purpose of making mechanical and/or body repairs to notor
vehicles and which receives fifty percent or nmore of its gross
i ncome from charges made for such repairs.

HEALTH OR SAFETY NUI SANCE: A notor vehicle may be declared a
health or safety nui sance when it is found to be:

1. A breedi ng ground or harbor for npbsquitoes or other insects,
snakes, rats, or other pests; or

2. A point of heavy grow h of weeds or other noxious vegetation
over eight (8) inches in height; or

3. A point of collection for pools or ponds of water; or

4. A point of concentration of gasoline, oil, or other flamuable
or explosive materials; or

5. So located that there is a danger of the vehicle falling or
turni ng over; or

6. A source of danger for children through entraprment in areas of
confinenent that cannot be opened fromthe inside or from
exposed surfaces of netal, glass, or other rigid naterials.
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JUNK: dd or scrapped copper, brass, rope, rags, batteries, paper,
trash, rubber, debris, waste, disnantled or wecked autonobiles or
parts thereof, dismantled or broken appliances or parts thereof,
i ncluding white goods, iron, steel, and other old scrap ferrous or
non-ferrous materials, abandoned Manufactured Housing Units or parts
t hereof , abandoned stick-built houses or parts thereof, or abandoned
farm machi nery or parts thereof.

JUNKYARD: An establishment or place of business, which is

mai nt ai ned, operated, or used for storing, keeping, buying, or
selling junk, or for maintenance or operation of an autonpbile
graveyard. The termshall not include any County operated sanitary
landfill.

JUNKYARD CONTROL ACT: N.C. Ceneral Statutes 136-141 through 155
(Article 12) which delegate to the N.C. Departnent of
Transportation the responsibility to regulate "junkyards" and
"aut onobi | e graveyards" |ocated on interstate and federal -aid
primary system hi ghways.

MOTOR VEHI CLE: Any machi ne designed or intended to travel over
| and by sel f-propul sion or while attached to any sel f-propelled
vehi cl e.

NONCONFORM NG SI TUATION: A situation that occurs when, on the

ef fective date of this ordinance, an existing |lot or structure or
use of an existing lot or structure does not conformto one or nore
of the regul ations applicable.

PUBLI C ROAD: Any road or highway, which is now or hereafter

desi gnat ed and mai ntai ned by the North Carolina Departnent of
Transportation as part of the State H ghway System whether primary
or secondary, hard-surfaced or other dependabl e hi ghways.

RESI DENCE: A house, an apartment, a group of hones, or a single
room occupi ed or intended for occupancy as separate |living quarters
for one or nore humans.

SCHOOL: Any public or private institution for the teaching of
children under eighteen years of age which is recognized and
approved by the North Carolina Board of Education or other
appropriate |icensing board.

SERVI CE STATION: Any establishment which is maintained and
operated for the primary purpose of naking retail sales of fuels,
[ubricants, air, water and other items for the operation and
routi ne mai ntenance of notor vehicles, and/or for naking mechanica
repairs, servicing and/ or washing of notor vehicles and which
receives nore than fifty percent of its gross incone fromthe retai
sale of the aforesaid itens and/or fromthe maki ng of nechanica
repairs, servicing and/ or washing of notor vehicles.

VECTORS: Any organismthat carries di sease-causing m croorgani sns
fromone host to another (e.g. rats, nosquitoes, etc.).
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VI SIBLE: Capable of being seen without visual aid by a person of
normal acuity.

VWH TE GOODS: Refrigerators, ranges, water heaters, freezers, unit
air conditioners, washing machi nes, di shwashers, clothes dryers, and
other simlar donestic and commercial |arge appliances.

100- YEAR AND 500- YEAR FLOOD PLAIN: The area of 100 year and
500 year flood inundation as shown on Lenoir County's
O ficial Flood Insurance Maps, as anended.

[ 11. ENFORCEMENT OFFI CER

The Lenoir County Pl anning and | nspections Departnent shall serve as
the Enforcenment Officer(s) for this ordinance.

| V. PROHI Bl TI ONS

A It shall be unlawful after the effective date of this
ordi nance for any person, firm or corporation, or other
entity, to begin operation in Lenoir County of a junkyard or
aut onobi l e graveyard within 300 feet of the centerline of any
public road, or 1,000 feet of a school, residence, or church
nor can they be located within the 100- Year or 500- Year
Fl oodpl ai n as determi ned by the NFIP rate nap. The residence of
the owner of the junkyard or autonpbile graveyard shall be
al | oned on the prem ses without conform ng to any di stance
requirenents.

B. After the effective date of this ordi nance, the operation of
any pre-existing junkyard or autonobile graveyard in Lenoir
County, both inside and outside the nunicipalities located in
the county excluding the City of Kinston and its
Extraterritorial Jurisdiction, shall be unlawful except as
provided in Sections V and VI.

EXCEPTI ONS

A Thi s ordi nance shall not apply to service stations, repair
shops or garages unl ess the operation thereof would al so fal
within the definition of junkyards or autonobile graveyards as
defined in Section Two above.

B. Thi s ordi nance shall not apply to junkyards or autonobile
graveyards whose operation is conducted indoors, rather than
out doors and whi ch do not store any junk outside.

C. Thi s ordi nance shall in no way regulate, restrict, prohibit,
or otherw se deter any bona fide farmand its rel ated uses.

D. Any expansion to a pre-existing junkyard or autonobile
graveyard shall be considered a new establishnent, and as
such, the expanded part shall not be closer than 1000' to a
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church, school, or residence.

Junkyards or autonobile graveyards existing as of the effective
date of this Ordinance may be operated and/or naintained

wi thout restrictions of this Ordinance, if said junkyard or

aut onobi | e graveyard shall be surrounded by opaque fence as
defined above where said fencing shall be necessary to screen
the view of persons from public roads, schools, rural volunteer
fire departnents, churches, or residential areas, and where
such screening is not already substantially provided by natura
topography, or other natural barriers; provided, however, that
not hi ng cont ai ned herein shall require fencing, as defined
herein, which would not be substantially effective to create a
barrier to the view of the public to said junkyard or

aut onobi |l e graveyard. Any fence used within the neani ng of
this subsection shall be a fence as defined in Section Two
above. The opaque fence shall be nmaintained in good condition
The opaque fence shall have at |least one (1) gate for the

pur pose of ingress and egress.

Al'l new junkyards and/or autonobile graveyards established in
accordance with Section 1V, (A)and all pre-existing junkyards
and/ or autonobile graveyards nay be operated and mai ntai ned
subject to the follow ng conditions:

1. The Lenoir County Health Departnment may inspect each
j unkyard and autonobile graveyard to deternine conpliance
with this ordinance and to determne that no vectors are
present, and that it is not a health or safety nuisance.
Shoul d vectors be identified, the owner/operator/maintainer
shal |l subnit satisfactory evidence to the Health Depart ment
t hat vectors have been elim nated.

2. The junkyard or autonobile graveyard shall be entirely
surrounded by an opaque fence at least six (6) feet in
hei ght. Said fence shall surround the m ni mum area
necessary for the junkyard or autonobile graveyard to be
mai ntai ned at its present size and that will also allow for
a reasonabl e amobunt of maneuverability wthin.

The Enforcenment O ficer shall be available to assist an
owner, operator, or maintainer of a junkyard or

aut onobi |l e graveyard, upon request of the said owner
operator, or nmintainer, in the fornulation of plans for
said fencing. The fence or wire fence shall be mmintained
in good order and shall not be allowed to

deteriorate.

3. Al'l operations, equipnent, junk and/or inoperable notor
vehi cl es shall be kept within the confines of said fence
at all times unless in notion by transport to or fromthe
site.
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VI.  NONCONFORM NG AUTOMOBI LE GRAVEYARDS AND
JUNKYARDS EXI STI NG AT EFFECTI VE DATE OF TH' S
CRDI NANCE

A Al'l owners, operators, or maintainers of autonobile
graveyards and junkyards existing at the effective date
of this ordinance shall register same with Lenoir County
within a period of ninety (90) days beginning with the
effective date of this ordinance. All existing
aut onobi |l e graveyards or junkyards that have not been
regi stered within 90 days shall be in violation of the
provi si ons of this ordi nance.

B. Al'l existing autonobile graveyards or junkyards at the
effective date of this ordinance, registered in
accordance with the preceding Section, shall be granted a
grace period of twenty-four nonths fromthe effective date
of registration to conformto ordi nance provisions,
thereafter sane shall be in violation of this ordinance.
The owners or operators of any autonobile graveyard or
junkyard existing at the effective date of this ordi nance
shall provide a plan to the Lenoir County Pl anni ng Board
within six nonths of the effective date of this ordinance
to show the Lenoir County Planning Board that the existing
aut onobi | e graveyards or junkyards will conformwith this
ordi nance, or that the autonobile graveyards or junkyards
are participating in the voluntary buy-out process rel ated
to Hurricane Floyd.

VII. REG STRATI ON OF NEW AUTOMOBI LE GRAVEYARDS
OR_JUNKYARDS

The owner, operator, or maintainer of any new autonpbile graveyard
or junkyard and/or expansion thereof to be established in
accordance with this ordinance shall register with the County, and
shal |l not begin operation until the County certifies that al
appl i cabl e provi sions of this ordi nance have been sati sfied.
Failure to obtain the County's certification shall constitute a
violation of this ordinance.

VI, SI TE PLAN REQU RED FOR  AUTOMOBI LE
GRAVEYARDS AND JUNKYARDS ESTABLI SHED, RELOCATED,
OR EXPANDED AFTER THE EFFECTIVE DATE OF TH' S
ORDI NANCE

Owmers or operators of junkyards and autompbile graveyards
establ i shed, relocated, or expanded after the effective date of this
Ordi nance shall present ten copies of a site plan which conformto

the standards of this Ordinance to the Lenoir County Planning
Boar d. The Planning Board shall review the site plan to insure
conformity wth the requirenents of this Odinance. No new

Lenoir County Junkyard Ordinance
Page 6



aut onobil e graveyard or junkyard shall be operated until the site
plan has been approved by the Lenoir County Planning Board,;
provi ded, however, that if the Planning Board has not taken action
within ninety (90) days after the first neeting of the Planning
Board after the submission of the site plan, said site plan will be
deenmed to be approved.

| X. ESTABLI SHVENT OF NEW RELOCATED, OR EXPANDED
AUTOMOBI LE GRAVEYARDS AND JUNKYARDS NOT ALLOWNED
ON PRI NCI PAL H GHWAY CORRI DORS AFTER THE

EFFECTI VE DATE OF TH S ORDI NANCE

A. PURPOSE OF LOCATI ON REQUI REMENTS: The Board of Conmi ssioners
of Lenoir County finds that the appearance of the principa

hi ghway corridors into and out of Lenoir County has a significant
i mpact on Lenoir County’'s ability to attract and retain high-

qual ity econom c devel opnent. The Board further finds that the
presence of autonobile graveyards and junkyards, whether screened
by a six-foot opaque fence or not, discourages new busi nesses and
residents fromlocating in Lenoir County by presenting an

unsi ghtly, run-down, and deteriorating appearance. The Board
further finds, however, that the business of operating autonobile
graveyards and junkyards is a legitimte and | awful business, and
nmust be allowed to operate in conformity with this ordi nance and
any applicabl e Zoning Ordinances at suitable |ocations, which are
not on the principal highway corridors.

B. LOCATI ON REQUI REMENTS: Omners or operators of junkyards and
aut onobi | e graveyards established, rel ocated, or expanded after
the effective date of this O dinance are forbidden to |ocate

al ong the principal highway corridors of Lenoir County. The
principal highway corridors of Lenoir County are defined as US
70, US 258, NC 11, NC 58, NC 903, NC 55, NC 241, and Crescent
Road. Junkyards and autonobil e graveyards are explicitly all owed
to operate along the hundreds of mles of secondary roads and
city streets in Lenoir County which are not principal highway
corridors, so long as they are operated in conformity with the
ot her provisions of this ordinance and any applicabl e Zoning

O di nances.

C. EXCEPTI ON — BU LDI NG OR NATURAL BARRI ERS: This | ocation
restriction shall not apply to new, relocated, or expanded

j unkyards or autonobile graveyards on principal highway corridors
whi ch present a site plan approved by the Lenoir County Pl anning
Board which uses buildings or natural topography or other natura
barriers (not fencing) which totally and conpletely hides any

vi ew what soever of the fence surrounding the junkyard and any
junk contained therein fromthe travel ed portion of the right of
way of the principal highway corridor. 1In order to qualify for
this exenption, both the fence and the junk nust be conpletely

hi dden fromthe view of the entire length of the traveled portion
of the highway as a vehicl e approaches and passes by the
property, and not nerely for a portion of its passage by the
site.
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D. EXCEPTI ON — EXI STI NG JUNKYARDS WHI CH DO NOT EXPAND: This
location restriction shall not apply to junkyards or autonobile
graveyards existing at the effective date of this ordinance,

unl ess the junkyard or autonpbile graveyard i s expanded.

Existing facilities which are expanded after the effective date
of this ordinance nust conply with this section by relocating to
sites which are not on principal highway corridors within six (6)
nont hs of the date of the expansion, unless buildings or natura
barriers conpletely hide the fence and junk as described in
Section | X (C)above.

E. EXCEPTI ON — PREVI QUSLY PURCHASED HURRI CANE FLOYD BUYQUT SI TES:
This location restriction shall not apply to sites which were
purchased for the express purpose of namintaining a junkyard or
aut onobi |l e graveyard on a principal highway corridor as part of
the Hurricane Floyd Sal vage Yard Buyout, if the site was
purchased prior to March 4, 2002, the effective date of the
temporary nmoratorium The location restrictions in this section
shal |l apply to all Hurricane Floyd Sal vage Yard Buyout sites
purchased after March 4, 2002.

X.  REMEDI ES AND PENALTI ES FOR VI OLATI ON

If any real property is used in violation of this ordinance, the
County or any other appropriate authority or adjacent or other
property owner who woul d be danaged by such violation, in addition
to other renedies, may institute injunction, mandamus, or ot her
appropriate action in proceeding to stop the violation.

The Lenoir County Pl anning and | nspections Departnent shall be
responsi ble for enforcing the provisions of this Odinance,

i ncluding notification to any violator that a 30-day conpliance
period is available to neet the requirenents. In addition, the
Enforcenment O ficer shall take any appropriate informal neasures
deened hel pful toward procuring conpliance with the ordi nance. |f
such 30-day notification and informal neasures fail to obtain
conpl i ance, the Enforcenent Oficer nay obtain warrants for

viol ations of this ordinance.

Any person, firm corporation, or other entity who nmintains or
operates or who controls the nmintenance or operation of a junkyard
or autonobile graveyard in violation of this ordi nance shall be
guilty of a m sdeneanor and subject to prosecution, and if

convi cted, shall be punished in accordance with the provisions of
N.C. General Statute 14-4. Each day that said autonobile
graveyard or junkyard shall be naintained or operated in violation
of this ordinance shall constitute a separate and di stant of fense.

In lieu of or in addition to the criminal penalties outlined above,
any person violating this ordi nance nay be subject to the renedies
outlined in NCGS 153A-123 including civil penalties, not to exceed
$100.00. No penalty shall be assessed prior to notice of the
violation. For every day a person is in violation of this

Lenoir County Junkyard Ordinance
Page 8



ordi nance, it may be considered a separate offense. |f the violator
does not pay such penalty within 30 days of notification of its
assessment by witten citation it may be recovered by the County in
acivil action in the nature of a debt. The violator nmay contest
said penalty in the court of appropriate jurisdiction

Xl . SEVERABI LI TY

If any section or part of this Odinance should be held invalid for
any reason, such determnation shall not affect the remaining
sections or parts, and to that end the provisions of this Odinance
are severabl e.

Xl 1. VARI ANCES

The Pl anning Board may aut horize a variance fromthe provisions of
this ordi nance if such variance can be made wi t hout destroying the
intent of this ordinance. A fee as established by the Board of
County Commi ssioners shall be paid by the applicant for an anendnent
to cover the adm nistrative expenses involved. Approval of

vari ances shall be based upon witten justification by the applicant
and may be granted if all six (6) Findings of Fact |isted bel ow have
been sati sfi ed:

(1) | f the applicant conplies strictly wth the
provisions of the ordinance, he can nake no
reasonabl e use of his property;

(2) The hardship of which the applicant conplains is one
suffered by the applicant rather than by nei ghbors or
t he general public;

(3) The hardship relates to the applicant's l|and, rather
t han personal circunstances;

(4) The hardship is unique, or nearly so, rather than one
shared by many surroundi ng properties;

(5) The hardship is not the result of the applicant's own
actions; and

(6) The variance will neither result in the extension of a
nonconform ng situation nor authorize the initiation of
a nonconform ng use of | and.

In the event that the Planning Board grants a variance, it shall be
t he mi ni mum vari ance necessary in order to allow reasonabl e use of
the applicant’s land. Any variance granted by the Pl anni ng Board
shall require an affirmative vote of two-thirds of the menbers of
the Pl anning Board present at the neeting at which the variance is
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requested. Any variance thus authorized is required to be entered in
witing in an order fromthe Planning Board setting forth Findings
of Fact and conclusions on which the Variance was granted or deni ed.
I n approving variances, the Planning Board may require such
conditions as will, in its judgenent, secure substantially the

obj ectives of the standards or requirenents of this ordinance.

The vari ance request shall be acconpanied by a site plan or plat

where applicable. The variance request shall be presented at the
sanme tinme a site plan is considered by the Planni ng Board.

X1, AVENDMVENTS

These Junkyard and Autonobil e Graveyard Regul ati ons may be anmended
by the follow ng procedures:

(A) Proposed Anendnents: Proposed amendnents nmay be initiated by
t he Board of County Conm ssioners, Planning Board, Enforcenent

O ficer, or by one or nore interested persons. An application for
an anendnment shall contain a description of the proposed

regul ation to be anended. Such application shall be filed with
the County not |ater than 14 cal endar days prior to the Planning
Board neeting. A fee as established by the Board of County
Conmi ssi oners shall be paid by the applicant for an amendnent to
cover the adm nistrative expenses involved. This fee shall not
apply to amendnents initiated by any County board or the

Enf orcement O ficer.

(B) Action by the Planning Board: The Pl anni ng Board shal

consi der and make recomendati ons to the Board of County
Conmi ssi oners concerni ng each proposed regul ati on amendnent. |f
no recomendation is received fromthe Planning Board w thin
forty-five days of first subm ssion to the Planning Board, the
proposed anendment shall be deened to have been approved by the
Pl anni ng Board.

(© Action by the Board of County Commi ssioners: No anmendnent

shal | be adopted by the Board of County Conm ssioners until after
public notice and heari ng.

XI'V. APPEALS

(A) Any person aggrieved may take an appeal from any final order
or decision of the Enforcement Officer to the Planning Board.
An appeal is taken by filing with the Enforcenent O ficer and
the Planning Board a witten notice of appeal specifying the
grounds therefor. A notice of appeal shall be considered filed
with the Enforcenent Oficer and the Planni ng Board when
delivered to the Lenoir County Planning and | nspections
Department and the date of filing entered on the notice by the
pl anni ng staff.
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(B) An appeal mnust be taken within thirty (30) days after the
date of the deci sion.

(O Whenever an appeal is filed, the Enforcenent O ficer shal
forthwith transnmit to the Planning Board all the papers
constituting the record relating to the action appeal ed from

(D) The Pl anning Board may reverse or affirm (wholly or partly)
or may nodify the order, requirement or decision or

determ nati on appeal ed from and shall nake any order,

requi renent, decision or determnation that in its opinion ought
to be nade in the case before it. To this end, the Planning
Board shall have all the powers of the officer fromwhomthe
appeal is taken.

(E) Any final order or decision of the Planning Board shall be
subject to review by the Superior Court of Lenoir County by
proceedings in the nature of certiorari. The petition for the
wit of certiorari nust be filed with the Lenoir County d erk of
Court within thirty (30) days after the witten copy of the
board’' s order has been signed and filed with the Planning and

I nspections Departnent and has mailed by certified mail, return
recei pt requested, to the applicant or appellant and every other
aggrieved party who has filed a witten request for such copy at
the hearing of the case. Upon filing the petition for the wit
of certiorari, the appellant shall serve a copy on the Lenoir
County Pl anning and I nspections Department, PO Box 3289

Ki nston, NC 28502.

XV. EFFECTI VE DATE

Thi s ordi nance shall becone effective June 3, 2002.

XVI . REPEAL OF TEMPORARY JUNKYARD AND VWH TE
GOCDS  MORATCORI UM

Upon the adoption of this ordinance, the Tenporary Nboratorium on
New, Rel ocated, or Expanded Autonobile G aveyards/Junkyard(s) and
the Tenporary Mratorium of Any Stockpiling of “Wiite Goods”,
both dated March 4, 2002, are hereby repeal ed.

ADOPTED this 3¢ day of June 2002
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APPENDI X
N. C. GENERAL STATUTES

§ 153A-121. General ordinance-making power. (a)A county may by ordinance define, regulate, prohibit,
or abate acts, omissions, or conditions detrimental to the health, safety, or welfare of itscitizens and the
peace and dignity of the county; and may define and abate nuisances. (b) This section does not authorize a
county to regulate or control vehicular or pedestrian traffic on a street or highway under the control of the
Board of Transportation, nor to regulate or control any right-of-way or right-of-passage belonging to a
public utility, electric or telephone membership corporation, or public agency of the State. In addition, no
county ordinance may regulate or control a highway right-of-way in a manner inconsistent with State law
or an ordinance of the Board of Transportation. (c) This section does not impair the authority of local
boards of health to adopt rules and regulations to protect and promote public health. (1963, c. 1060, ss. 1, 1
1/2; 1965, cc. 388, 567, 1083, 1158; 1967, c. 495, s. 2; 1969, c. 36, s. 1; 1971, c. 702, ss. 1-3; 1973, ¢. 507,
s.5;¢.822,s. 1)

§ 153A-134. Regulating and licensing businesses, trades, etc. A county may by ordinance, subject to the
general law of the State, regulate and license occupations, businesses, trades, professions, and forms of
amusement or entertainment and prohibit those that may be inimical to the public health, welfare, safety,
order, or convenience. In licensing trades, occupations, and professions, the county may, consistent with
the general law of the State, require applicants for licenses to be examined and charge a reasonable fee
therefor. This section does not authorize a county to examine or license a person holding a license issued by
an occupational licensing board of this State as to the profession or trade that he has been licensed to
practice or pursue by the State. This section does not impair the county's power to levy privilege license
taxes on occupations, businesses, trades, professions, and other activities pursuant to G.S. 153A-152.

(1868, c. 20, s. 8; Code, s. 707; Rev., s. 1318; C.S,, s. 1297; 1973, ¢. 822, s. 1.)

§ 153A-140. Abatement of public health nuisances. A county shall have authority, subject to the
provisions of Article 57 of Chapter 106 of the General Statutes, to remove, abate, or remedy everything that
is dangerous or prejudicial to the public health. The expense of the action shall be paid by the person in
default, and, if not paid, shall be alien upon the land or premises where the nuisance arose, and shall be
collected as unpaid taxes. The authority granted by this section may only be exercised upon adequate
notice, the right to a hearing, and the right to appeal to the General Court of Justice. Nothing in this section
shall be deemed to restrict or repeal the authority of any municipality to abate or remedy health nuisances
pursuant to G.S. 160A-174, 160A-193, or any other general or local law. This section shall not affect bona
fide farms, but any use of farm property for nonfarm purposes is subject to this section. (1981 (Reg. Sess.,
1982), c. 1314,s. 1)

§ 14-4. Violation of local ordinances misdemeanor. (a)Except as provided in subsection (b), if any
person shall violate an ordinance of a county, city, town, or metropolitan sewerage district created under
Article 5 of Chapter 162A, he shall be guilty of a Class 3 misdemeanor and shall be fined not more than
five hundred dollars ($500.00). No fine shall exceed fifty dollars ($50.00) unless the ordinance expressly
states that the maximum fine is greater than fifty dollars ($50.00). (b) If any person shall violate an
ordinance of a county, city, or town regulating the operation or parking of vehicles, he shall be responsible
for an infraction and shall be required to pay a penalty of not more than fifty dollars ($50.00). (1871- 2, c.
195, s. 2; Code, s. 3820; Rev., s. 3702; C.S,, s. 4174; 1969, c. 36, s. 2; 1985, c. 764, s. 2; 1985 (Reg. Sess.,
1986), c. 852, s. 17; 1991, c. 415, s. 1; c. 446, s. 1; 1993, c. 538, s. 8; ¢. 539, s. 9; 1994, EX. Sess,, C. 24, ss.
14(b), 14(c); 1995, c. 509, s. 133.1.)

§ 153A-123. Enfor cement of ordinances. ()A county may provide for fines and penalties for violation of
its ordinances and may secure injunctions and abatement orders to further insure compliance with its
ordinances, as provided by this section. (b) Unless the board of commissioners has provided otherwise,
violation of a county ordinance is a misdemeanor or infraction as provided by G.S. 14-4. An ordinance may
provide by express statement that the maximum fine, term of imprisonment, or infraction penalty to be
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imposed for aviolation is some amount of money or number of days less than the maximum imposed by
G.S. 14-4. (c) An ordinance may provide that violation subjects the offender to a civil penalty to be
recovered by the county in acivil action in the nature of debt if the offender does not pay the penalty within
aprescribed period of time after he has been cited for violation of the ordinance. (c1)An ordinance may
provide for the recovery of acivil penalty by the county for violation of the fire prevention code of the
State Building Code as authorized under G.S. 143-139. (d) An ordinance may provide that it may be
enforced by an appropriate equitable remedy issuing from a court of competent jurisdiction. In such a case,
the General Court of Justice has jurisdiction to issue any order that may be appropriate, and it isnot a
defense to the county's application for equitable relief that there is an adequate remedy at law. (€) An
ordinance that makes unlawful a condition existing upon or use made of real property may provide that it
may be enforced by injunction and order of abatement, and the General Court of Justice has jurisdiction to
issue such an order. When aviolation of such an ordinance occurs, the county may apply to the appropriate
division of the General Court of Justice for amandatory or prohibitory injunction and order of abatement
commanding the defendant to correct the unlawful condition upon or cease the unlawful use of the
property. The action shall be governed in all respects by the laws and rules governing civil proceedings,
including the Rules of Civil Procedure in general and Rule 65 in particular. In addition to an injunction, the
court may enter an order of abatement as a part of the judgment in the cause. An order of abatement may
direct that buildings or other structures on the property be closed, demolished, or removed; that fixtures,
furniture, or other movable property be removed from buildings on the property; that grass and weeds be
cut; that improvements or repairs be made; or that any other action be taken that is necessary to bring the
property into compliance with the ordinance. If the defendant fails or refuses to comply with an injunction
or with an order of abatement within the time allowed by the court, he may be cited for contempt and the
county may execute the order of abatement. If the county executes the order, it has alien on the property, in
the nature of a mechanic's and materialman's lien, for the costs of executing the order. The defendant may
secure cancellation of an order of abatement by paying all costs of the proceedings and posting a bond for
compliance with the order. The bond shall be given with sureties approved by the clerk of superior court in
an amount approved by the judge before whom the matter was heard and shall be conditioned on the
defendant's full compliance with the terms of the order of abatement within the time fixed by the judge.
Cancellation of an order of abatement does not suspend or cancel an injunction issued in conjunction with
the order. (f) Subject to the express terms of the ordinance, a county ordinance may be enforced by any one
or more of the remedies authorized by this section. (g) A county ordinance may provide, when appropriate,
that each day's continuing violation is a separate and distinct offense. (1973, c. 822, s. 1; 1985, c. 764, s. 34;
1985 (Reg. Sess., 1986), c. 852, s. 17; 1993, c. 329, s. 5.)
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